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IN THE CIRCUIT COURT OF BENTON COUNTY, ARKANSAS 
CIVIL DIVISION 

 
CROSS HOLLOWS PRESERVATION ASSOCIATION; 
BRIAN McFARLAND; CYNTHIA McFARLAND;  
JOHN EDSTER; and SANDRA EDSTER   ........ PLAINTIFFS/APPELLANTS 
 
v. Case No.: 04CV-20-  
 
BENTON COUNTY BOARD OF APPEALS; and 
BENTON COUNTY, ARKANSAS   ...... DEFENDANTS/APPELLEES 

  
 

NOTICE OF APPEAL AND COMPLAINT FOR DECLARATORY JUDGMENT 
  
  
1. Notice is hereby given that Plaintiffs appeal de novo from a final 

administrative decision of Defendant, Benton County Board of Appeals (“Board of 

Appeals”).  

2. Cross Hollows Preservation Association is an unincorporated association 

with its principal location in Benton County. Brian McFarland, Cynthia McFarland, John 

Edster, and Sandra Edster reside in Benton County in close proximity to the Site 

(hereafter defined) and they are members of Cross Hollows Preservation Association.   

3. The final administrative decision at issue is the decision of the Board of 

Appeals to deny the Plaintiffs an appeal of the Benton County Planning Board’s decision 

of December 18, 2019 approving a site plan review application with respect to the 

development of a limestone quarry at Benton County Parcel No.:18-04070-0011 (“Site”).  

4. The final administrative decision was made on January 28, 2020, and this 

appeal is timely.  
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5. Venue is proper in this Court as the parties reside in Benton County. 

6. This Court has subject matter jurisdiction pursuant to Ark. Code Ann. § 14-

17-211, Ark. Code Ann. § 16-111-102, and Ark. Code Ann. § 16-13-201. 

7. “Any person . . . whose rights, status or other legal relations are affected by 

a statute, municipal ordinance, contract or franchise, may have determined any question 

of construction or validity arising under the instrument, statute, ordinance, contract, or 

franchise and obtain a declaration of rights, status or other legal relations thereunder.” 

Ark. Code Ann. § 16-111-102. 

8. Section 2.2 of the Planning and Development Regulations of Benton County 

(“Ordinance”) provides in relevant part:  

“A Board of Appeals is hereby established to provide applicants the 
opportunity to appeal any administrative or Planning Board Decision on 
matters pertaining to this Ordinance. For the purposes of this section, 
‘applicants’ means the person or persons making an application to the 
County for approval of any type of review subject to the Ordinance . . . .” 

 
A copy of the pertinent sections of the Ordinance is attached hereto as Exhibit A. 

9. On or about October 3, 2018, the David Covington Trust, the Joanne M. 

Covington Trust, and Anchor Stone Company submitted to the Benton County Planning 

Board a site plan review application (“Site Plan Review Application”) for authority to 

operate a limestone quarry at the Site. A quarry operation at the Site will change the Site 

activity by adding a rock crusher and dynamite blasting, among other things, and will 

severely affect the quality of life for the Plaintiffs and members of the Association. 

10. The Plaintiffs actively opposed the Site Plan Application when it was before 

the Benton County Planning Board. On December 18, 2019, the Benton County Planning 
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Board granted its approval of the Site Plan Review Application and the Plaintiffs were 

aggrieved thereby. 

11. Within 30 days of the date of such approval by the Benton County Planning 

Board, Plaintiffs filed an appeal of the decision with the Board of Appeals. The Board of 

Appeals summarily denied the Plaintiffs appeal by letter to Plaintiffs dated January 28, 

2020. A copy of the letter is attached hereto as Exhibit B. 

 12. The Board of Appeals stated: “. . . the Board of Appeals is established to 

provide applicants the opportunity to appeal any administrative or Planning Board 

decision on matters pertaining to this Ordinance. . . . Given the contents of the appeal 

documentation and the individuals you represent, the Board of Appeals is not an option 

for administrative appeal for the individuals you represent.” (emphasis added).  

13. The Defendants’ denial of Plaintiffs’ right to appeal—while maintaining a 

right to appeal for the applicant—violates the equal protection clauses of the United State 

Constitution and the Arkansas Constitution. U.S. Const. amend. XIV, § 1.; Ark. Const. art. 

II, § 3.  

14. “When an appeal is afforded . . . it cannot be granted to some litigants and 

capriciously or arbitrarily denied to others without violating the Equal Protection Clause. 

Griffin v. Illinois, supra; Smith v. Bennett, 365 U.S. 708, 81 S.Ct. 895, 6 L.Ed.2d 39 

(1961); Lane v. Brown, 372 U.S. 477, 83 S.Ct. 788, 9 L.Ed.2d 892 (1963); Long v. District 

Court of Iowa, 385 U.S. 192, 87 S.Ct. 362, 17 L.Ed.2d 290 (1966); Gardner v. California, 

393 U.S. 367, 89 S.Ct. 580, 21 L.Ed.2d 601 (1969). Cf. Coppedge v. United States, 369 

U.S. 438, 82 S.Ct. 917, 8 L.Ed.2d 21 (1962); Ellis v. United States, 356 U.S. 674, 78 S.Ct. 

974, 2 L.Ed.2d 1060 (1958).” Lindsey v. Normet, 405 U.S. 56, 77 (1972).  
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15. “To the extent that a right of appeal is granted, equal protection applies.” 

White v. State, 373 Ark. 415, 417 (2008); see also, Gilliam v. State, 305 Ark. 438 (1993). 

16. The Ordinance should be declared unconstitutional to the extent it provides 

a right of appeal to “applicants” but denies the right of appeal to other persons who have 

been, or claim to be, aggrieved by decisions of the Benton County Planning Board.  

17. The Plaintiffs should be afforded an opportunity to be heard by the Board of 

Appeals.  

WHEREFORE, the Plaintiffs pray that the Ordinance be declared unconstitutional 

as set forth herein and that this Court remand this matter to the Benton County Board of 

Appeals.   

 
CROSS HOLLOWS PRESERVATION 
ASSOCIATION; BRIAN MCFARLAND; 
CYNTHIA MCFARLAND; JOHN EDSTER; 
and SANDRA EDSTER, 
Plaintiffs/Appellants 

 
 

By:  /s/ Richard H. Mays     
Richard H. Mays, Their Attorney 
Arkansas Bar #61043 
RICHARD MAYS LAW FIRM PLLC 
2226 Cottondale Lane – Suite 100 
Little Rock, Arkansas 72756 

 
 

By:  /s/ Edmond Joseph McGehee   
Edmond Joseph McGehee, Their Attorney 
Arkansas Bar #2015185 
MATTHEWS, CAMPBELL, RHOADS,  
McCLURE & THOMPSON, P.A. 
119 South 2nd Street 
Rogers, AR 72756-4525 
(479) 636-0875   (479) 636-8150-Fax 
ejm@mcrmt.com 
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Exhibit B



 

To:  Mr. Edmond Joseph McGehee and Mr. Richard H. Mays 

From:      Planning Director – Taylor Reamer  

Date:   January 28, 2020 

Re:  Benton County Board of Appeals – Planning Board decision of December 18, 2019  

To Whom It May Concern: 

The intent of this letter is to respond to the appeal letter dated January 15, 2020 addressed to the 
Benton County Board of Appeals.  The letter will not result in a hearing being scheduled. 

Based on the current Planning and Development Regulations (Ord.: 2018-42), the Board of Appeals 
is established to provide applicants the opportunity to appeal any administrative or Planning Board 
decision on matters pertaining to this Ordinance. As outlined in the Ordinance, ‘applicants’ mean the 
person or persons making an application to the County for approval of any type of review.  

Given the contents of the appeal documentation and the individuals you represent, the Board of 
Appeals is not an option for administrative appeal for the individuals you represent.  

Sincerely, 

 
Taylor Reamer  
Planning Director 
1204 SW 14th Street, Suite 6 
Bentonville, AR 72712 
479-464-6166 
Taylor.Reamer@bentoncountyar.gov 

Cc: County Judge – Barry Moehring 
      Mr. George Spence – County Legal Counsel 

Benton County Planning Board 
Benton County Board of Appeals        

   
Benton County, Arkansas 
Planning Department  
1204 SW 14th Street, STE. 6       Bentonville, AR 72712        
479.464.6166 http://www.bentoncountyar.gov  
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